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Sir Charles Gray :

Overview

1.

This libel action arises out of events surroundihg acquisition by a consortium
headed by Mr Ken Bates of Leeds United Footbalb@u2005. | will hereafter refer

to that club as “the Club”. As | will explain latearious companies have either
controlled or been associated with the Club ovemtiaterial period.

The Claimant in the action is Mr Melvyn Levi, whoestribes himself as an
entrepreneur and business man. He has lived arkkd/n and around Leeds all his



life. He is now aged 65 years. The DefendantBlslies, is also a business man. He
has throughout his life had a passion for footbEllé now resides in Monaco.

It will be necessary for me to go in some detéib ithe background to the acquisition
of the Club by Mr Bates’s consortium, as well a® ithe convolutedransactions by
which ownership of the Club was transferred.

Summary of the Issues

4.

5.

| will, however, start by summarising the issueschtarise for decision.
Mr Levi complains as being libellous of him fourlgications, namely:

) An article published in the programme of the Clatbed 17 October 2006 and
entitled “Just to bring you up to speed”;

i) An article published in the programme of the Clab 3 March 2007 entitled
“The enemy within”;

1)) An article published in the programme of the Cludted 10 March 2007
entitled “Why, Mr Levi, Why?” and

V) A letter addressed to the Club members dated ARNGE.

| will at a later stage set out the words compldioé It will suffice if | set out at this
stage the defamatory meanings ascribed to theqatioins complained of on behalf
of Mr Levi:

) The article dated 17 October 2006 is alleged to mean that Mr Levi was a
shyster trying to blackmail the Club into payingnhinoney to buy him off for
not honouring his obligation;

i) The article dated 3 March 2007 is alleged to mean:

a) that Mr Levi's demands to complete the transactiod transfer half of
the shares in the Club were blackmail;

b) that Mr Levi engaged in scurrilous telephone caltsl conversations
which deterred two would-be serious investors i@ @lub and were
criminal and

C) that Mr Levi was dishonourable and his unscrupulattempts to
obtain money deterred investors in the Club;

i) The article dated 10 March 2007 is alleged to mean

a) that Mr Levi frightened off investors in the Claimd tried to blackmail
it into paying him money and excused his actionsdgusing Mr Bates
of being anti-Semitic;

b) that Mr Levi deterred Alamo Rent-A-Car from investiin the Club
and,

C) that Mr Levi closed down Bramley Rugby League Ckd as re-
develop the pitch for housing;



1Y) The letter dated August 2007 is alleged to meah NhvaLevi had frustrated
efforts to strengthen the Club’s finances by detgrparticipants in a rights
issue and putting off would-be investors.

Mr Levi seeks awards of compensatory damages peoe®f those four publications.
He also claims aggravated damages but it is riglatdd that Mr Levi made clear in
the course of his evidence that monetary compensatinot a major concern of his.

In his Defence Mr Bates admits that he was theaaudhthe publications complained
of. He also accepts that those passages would besre understood to refer to Mr
Levi. Mr Bates advances various defences, nanmmatynton law qualified privilege;
justification and fair comment. | will return lateo the factual bases on which these
defences are founded.

In the Reply served on his behalf Mr Levi does nohtend that Mr Bates was
actuated by malice in publishing the words comg@diof such as would disentitle Mr
Bates from avoiding liability by reason of the defes of either qualified privilege or
fair comment. However, Mr Levi denies that anytlod four publications took place
on an occasion protected by qualified privilegecsithe sale and distribution of the
programmes necessarily involved publication to terested persons and/or
unnecessarily wide or excessive dissemination.furtber contends that no privilege
attaches to any of the publications sued on. ThplyRalso contains a detailed
refutation of the particulars of justification mdi on by Mr Bates. In regard to the
defence of fair comment, Mr Levi alleges that theads complained of are statements
of fact and not comment or opinion. He furtheridsrihat there are facts and matters
to support any such comment.

The factual matrix

9.

10.

11.

12.

13.

Having summarised the issues, | will now attemptstt out, as simply and
economically as the facts permit, the backgrounthéccase.

As is well known, Leeds United was in days goneobg of the most successful
football clubs in the country. Sadly its forturtesve declined sharply in recent years.
It is not necessary for me to go into the reasonshiat decline. Suffice it to say that
by 2004 the Club was at serious risk of being mib iadministration, if not
liquidation. At that time the Club was owned byeds United Association Football
Club Limited (“LUAFC").

A small group consisting of Leeds businessmen arafegsionals, all of them
dedicated supporters of the Club, formed a consuortknown as the Yorkshire
Consortium (“YC”) through which they hoped to bdeako rescue the Club. The
Chairman of YC was Mr Gerald Krasner, the seniatnga of a well known firm of

accountants based in Leeds. The other member<Lolv&e Mr Levi; Mr Simon

Morris; Mr Melvin Helme and Mr David Richmond.

As a vehicle for their purchase of the Club, the &€uired the shares of Adulant
Force Limited (“Adulant”). By an agreement datedM@&rch 2004 Adulant acquired
all the shares of LUAFC which was the company wlatkhat time owned the Club.
In order to enable Adulant to effect that acquositithree of the trustees of YC,
namely Mr Levi, Mr Morris and Mr Richmond, lent #adulant approximately £4

million.

The remaining £2 million loan was unsecured. Uhsecured loans were due to be
repaid as to £1 million on 21 January 2007 anchasother £1 million on 31 August



14.

15.

16.

17.

in the first calendar year after the date of th&rlmment in which the Club achieves
membership of the Premier League.

Mr Levi gave evidence that in 2005 he was not a mhm@any great wealth and
accordingly was not in a position to provide moiffreyn his own personal resources.
His evidence is that he was at that time the owh@5% of the shares in a company
called Cope Industrial Holdings Limited (“Cope”J.he balance of the shares in Cope
(i.e. 75%) were and remain in the ownership of Mb&t Weston, resident in Jersey,
who gave evidence at the trial.

The evidence of both Mr Levi and Mr Weston is tttety had owned their shares in
Cope since September 1993. Since then they hatieipated together in a number
of business ventures through Cope. According ¢ #vidence, they had agreed that
any financial investment by Mr Levi as a membely@f in relation to the acquisition
of the Club through Adulant would be channelledbtiygh Cope. It was Cope which
provided the funds. Mr Levi explained that the monevested by Cope in Adulant
was raised by selling two properties owned by Copa subsidiary of Cope to Mr
Richmond (who was also a member of YC). AccordiagMr Levi, his fellow
members of YC did not want to have corporate ¢estso Mr Levi became a trustee
in his personal capacity albeit that the benefiohership of his investment was
vested in Cope. Cope acquired through Adulant% 26are in LUFAC which was
subsequently increased to 28%..

Mr Levi gave evidence that, either before or slyaafter Adulant’s acquisition of the
shares in LUAFC, the other members of YC becameeaweat he was representing
the interests of Cope.

It is common ground that the position prior to kelsy 2005 was that the Club was
owned and controlled by YC through its wholly owrsedbsidiary Adulant.

The arrival of Mr Bates in Leeds

18.

19.

20.

21.

The ambition of members of YC to turn around thetuioes of the Club was
unhappily not realised. | do not need to go imy detail why that was so. The
seriousness of the Club’s financial position cargaeged by the fact that none of the
major credit card companies were willing to do bess with LUAFC. The Club’s
indebtedness, incurred during the previous reginees, huge. Substantial sums were
owed to HMRC amongst other creditors. On 4 Janfl95 HMRC demanded
payment of £3.3 million unpaid taxes within 7 d#ys winding up petition was not to
be presented to the High Court.

The final blow came at the end of the 2003/2004@eavhen the Club was relegated
from the Premiership League to the Championshipglea That relegation meant
that in the next season attendance at Leeds matebelsl fall sharply and Club
revenues would suffer a corresponding reductiome financial problems besetting
the Club received wide publicity.

One of those who became aware of the financial airaffecting the Club was Mr
Bates. He had previously in 1982 together witherthpurchased Chelsea Football
Club shortly after that club had been relegatethéoSecond Division. Mr Bates had
in 2004 sold his substantial interest in Chelsedit&Roman Abramovitch.

Having learned of the Club’s acute financial difilites, Mr Bates evidently saw an
opportunity to form a consortium to acquire thelCftom YC. On 13 January 2005
he attended a meeting with Krasner and Mr Levi. eyTldiscussed the Club’s
requirements which, according to Mr Bates, wereaibvely that it needed nearly



22.

£1.2 million by the end of the following week ifutas to avoid a winding up petition
from HMRC. Mr Krasner and Mr Levi told him thateth were prepared to sell the
Club if an investor could be found who would guaeagnthe future of the Club by
making up to £5 million available in a very shonbe.

In remarkably quick order it was agreed betweenBdres and Mr Krasner and Mr
Levi on behalf of YC that Mr Bates’s consortium vaibuy from Adulant its shares
in LUAFC, thereby effectively taking over ownershop LUAFC. According to Mr
Levi and Mr Krasner, Mr Bates indicated in the c@uof the negotiations that he had
£10 million to invest in the Club. Their evidenaisputed by Mr Bates, is that Mr
Bates indicated that he did not intend to carrydué diligence before completing the
purchase. The evidence of Mr Bates is that dugedite was carried out by him or
on his behalf, albeit within a very short periodtiofie. Be that as it may, completion
took place at 2.00 a.m. on 25 January 2005 thatbsut four days after the initial
meeting.

The structure of the purchase of the club by the Bias consortium

23.

24,

25.

Mr Bates left the documentation and such due diligeas time allowed to Mr Mark
Taylor, a solicitor based in London. The vehitietigh which the Bates consortium
acquired Adulant’s shares in LUAFC was a comparliedd_eeds United Football
Club Limited (“LUFC”). In the event LUFC did notupchase all the shares in
LUAFC which were owned by Adulant on behalf of Y& had been the original
intention. The reason for this was that, if alk thdulant shares had been purchased
by the Bates consortium, a payment of £5 millionuldohave become due from
Adulant to the former bond holders of Leeds Unigdd by virtue of a change of
control clause (also known as an “anti-embarrassnotause”) contained in an
agreement dated 12 November 2004. Accordinglyas wgreed that, in order to
avoid triggering the change of control clause, LUWGuld purchase 50% of the
shares of Adulant with the remaining 50% of theretdeing subject to a call option
for which the consideration was a payment of £1.Tdylor described the call option
as “a device to circumvent the change of contralisé”.

The call option in respect of 50% of Adulant shases granted to a company named
Bordeaux Services (Guernsey) Limited (“BordeauxThe call option was contained
in the Share Purchase Agreement for the acquisifigxdulant. Its terms were:

“5.1.2 The call option shall only be capable oktmtse by
Bordeaux if Bordeaux or the Transferee executes (i¢gal
valid and binding guarantee in favour of the Sedure
Noteholders of the obligations of the Purchasereurige terms
of the Secured Notes and (ii) a legal valid andlinig charge
over the Option Shares in favour of the SecureceMatlers to
secure the obligations of the Transferee under guenantee
and procure a legal opinion from a firm of lawyensthe
relevant jurisdiction reasonably satisfactory te tellers that
the Transferee has power to enter into such gusgaanhd
charge and that the guarantee and charge are Jatidland
binding.”

Clause 5.1.3 provided that, if the Call Option vma$ exercised by 31 May 2005 in
accordance with Clause 5.1.2 quoted above, it shoeideemed to have lapsed.

The Share Purchase Agreement also contained asé€la4.2 an undertaking by
LUFC given to the YC that they would not issue ahgares in the capital of LUAFC
until such time as the call option had been coreglé accordance with the terms of
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the agreement. ML, acting as he claims on belfaape, had loaned to Adulant
£1,746,000 pursuant to the loan agreement dated1d@h 2004 referred to at
paragraph [12] above. Of that amount £1,647,184ameed outstanding on 21
January 2005. By a Debt Transfer Agreement of dase LUFC agreed to repay the
outstanding balance of the loan made by ML to LUAFThe Agreement contained
similar provisions in respect of the loans made_LtbAFC by Mr Morris and Mr
Richmond. (Neither Mr Krasner nor Mr Helme hadtlemney to LUAFC). The
repayments were agreed to be made in part by tyme@ of cash sums and in part
by the issue by LUFC of Loan Notes. An immediatshcpayment of £207,450.95
was agreed to be made to Mr Levi and LUFC agreesktee to him secured loan note
totalling £1,439,734. Those loans were repayabl€ape in four years’ time and
earned interest at the rate of 4% over base ratéhéf loan notes totalling £2 million
were issued to Mr Levi on behalf of Cope.. Thanle#s repayable as to £1 million
in January 2007 and as to £1 million on 31 Augnghe first calendar year after the
date of the Instrument in which the club becomeseanber of the Premier League.
No interest was payable on these loans.

Within days of the completion of the sale of thargls to LUFC Mr Morris and Mr
Richmond had disposed of their secured loan natdsimvestments in Adulant by
selling them to the Bates consortium at a substhdtscount. The effect of these
disposals was that Mr Morris and Mr Richmond weoelanger financially involved
with the Club. Mr Levi on the other hand did nadpbse of his loan notes. He was
the only member of the YC to retain a financiaénesst in the Club.

Mr Levi’s ticketing privileges

27.

28.

As | have already said, Mr Levi has lived and waorke and around Leeds throughout
his life. His evidence is that whilst a director tbe Club he attended most Leeds
matches both at home and away. On 20 January 2086js, shortly before the
acquisition of the Club by the Bates consortium wascluded, Mr Taylor, in his
capacity as a director of LUFC wrote to the trustekeYC:

“We write to confirm our obligation to provide fred charge
to Melvin Levi, Simon Morris and Bryan Morris, tlee
Boardroom passes and Directors’ Box Tickets eaclkevery
[Club] home game held at any time whilst the samrsgns are
owed any sums (whether or not such debt is due&)UC or
any company within the same group as that company.

Further, we confirm that the same persons willinetheir car
parking spaces at Eland Road for each home ganyedolay
[the Club].

Also we confirm that in relation to away games twme
persons will be provided free of charge with orédt each to
every [Club] away held whilst the same personsoaved any
sums (whether or not such debt is due) by LUFC my a
company within the same group of companies as that
company...”

When the Share Purchase Agreement came to be digménllowing day, it included
at clause 6 the following:

“TICKET ALLOCATIONS



29.

The Purchaser will comply with the terms of thetdetof
today's date (sic) addressed to Bryan Morris, Sinvorris,
David Richmond and Melvin Levi in relation to, intalia,
tickets for Leeds United football matches.”

Although he accepts that it was not mentioned @ tatter of 20 January 2005 or in
clause 6 of the Share Purchase Agreement, Mr Lave gvidence that until April

2005 he had continued to enjoy Boardroom or Gueahge facilities when attending
away matches.

Membership of the Bates Consortium

30.

31.

In describing the structure of the acquisition lvé Club by the Bates Consortium |
have thus far referred to the purchaser as eithétQ_or the Bates consortium. The
contemporaneous documents do not indicate who vileee members of that

consortium or who were the beneficial owners ofghares in LUFC.

There was no reason why the identity of any oftlshould be disclosed. However,
Mr Bates provided some evidence on this topic.ekiglained that an acquaintance of
his called Mr John Owen had suggested that a coasoconsisting of Mr Owen, Mr
Leslie Grayling and Mr Bates’s investors shouldvite the funding in order to
acquire the Club. Mr Taylor confirmed in his wissestatement that LUFC was a
consortium led by Mr Bates with the purpose of awag the Club. Mr Taylor
explained that, following the sale of Chelsea Fabt@lub to Mr Abramovitch, Mr
Bates had been looking for another opportunity &zdme involved in football
administration. According to Mr Taylor, Mr Batessvrepresenting a Cayman Island
registered fund called Forward Sports Fund (“FS®whjch controlled LUFC at the
time when he first met Mr Krasner and Mr Levi onJehuary 2005.

Events following the acquisition by the Bates Constum of the Club

32.

33.

34.

On 10 February 2005, that is, about three weelks #it acquisition of the Club by
the Bates Consortium, Mr Shaun Harvey, Chief OpsgaDfficer of the Club, wrote
to Mr Levi informing him that with effect from thiellowing Saturday’s home game
for the remaining games of the season, the Clubgwag) to relocate the Boardroom
to the facility that had previously been known las PPlatinum Lounge’. The letter
also indicated that the Old Boardroom was to beamed ‘The Chairman’s Suite’
and would be used until the end of the season riter&@ining guests and potential
sponsors. On 13 April 2005 Mr Harvey wrote agairMr Levi pointing out that the
Share Purchase Agreement provided for ONE tickéetonade available to Mr Levi
in the Directors’ Box at each away game. Mr Haradyged that it was important that,
when representing the Club (using the Club’s tisketthe Directors’ Box) Mr Levi
should conduct himself in an appropriate and supgomanner of the Club at all
times.

Mr Levi's evidence was that he was disappointed haHarvey was down-grading
the facilities available to him , thereby (as he & in effect breaching the agreement
that had been reached with him. However, he rehilst accepted the decision.

In April 2005 Mr Levi drove nearly 200 miles to Vi@td to watch the Club team play
an away game there. Up to that point Mr Levi amel ather former directors of the
Club had been permitted to continue to enjoy therBmom or Guest Lounge
facilities when attending away matches. Anticipgtibeing allowed into the
Boardroom or Guest Lounge, he was dressed smartywas wearing a tie. On
arriving at the ground, he went to the Guest Louaigea but was directed to a much
smaller room where everyone was wearing casuahetoand the refreshments were



35.

36.

37.

38.

limited. Mr Levi accepted in his evidence that reel lbecome cross. He made his
feelings known to Mr Harvey who was also prese#t.day or so later Mr Levi
received the letter from Mr Harvey dated 13 April03 to which | have already
referred.

At the start of the new season on 2 August 200%.&M travelled to Harrogate at the
invitation of Mr Andrew Thirkill, Deputy Chairmanfdarrogate Town, to watch the
Club team play a friendly match there. At half @éirthey were joined by the then
Manager of the Club, Mr Kevin Blackwell. Accordirig Mr Levi’'s evidence, the
whole evening was enjoyable and passed withoutiémti He did not recall making
any criticism of Mr Bates at any stage. | will ezvlater to the evidence given by Mr
Blackwell about the day’s events

On 17 August 2005 Mr Harvey wrote again to Mr Lelis letter of 13 April 2005
asserted that Mr Levi had criticised Mr Bates at fittendly match against Harrogate
Town and had made clear his opposition to him anith¢ current Board. The letter
continued that those remarks were only exampleMmotevi’'s conduct and were
calculated to damage Mr Bates and the current ashnerof the Club. The letter
concluded that in the circumstances the Board wlswith no alternative but to
withdraw Mr Levi’s entitlement to tickets to botlome and away games together
with any ancillary benefits such as car parking.r Narvey added that he was
“compelled” to inform Mr Levi that he would not lveelcome at Club matches either
home or away and that Mr Levi might consider hirhSehnned” from the stadium
and the surrounding area controlled by the Club.

Mr Levi’'s evidence was that Mr Harvey’s letter caagea complete and utter shock to
him since he had made no criticism of Mr Bates insulted him or the Club. Mr
Thirkill, who had been Mr Levi’'s host at the Haredg game, wrote a letter to Mr
Bates making clear that at no time had Mr Levi mddmgatory remarks about Mr
Bates or the Club generally. Mr Blackwell, who wadso present at the match, was
called to give evidence on behalf of Mr Levi. Irs vitness statement he said that he
was not able to recall Mr Levi making specific coemts about Mr Bates and that the
majority of his comments were directed at the Cldbwever, in cross-examination
he agreed that on 8 September 2005, when still hamaf the Club, he had provided
Mr Bates with a statement in which he said thatirdurthe second half of the
Harrogate game Mr Levi had made many derogatoryaresntowards the Club and
had said that he was going to make it as hard asuid for Mr Bates. In his evidence
Mr Blackwell reiterated that he had no recall of Mevi making any personal
statements against Mr Bates.

Mr Levi gave evidence that, as a result of his “pbé&we has not attended any football
match at Elland Road. He further testified thai&rbey in mind that Cope was still
owed in excess of £2 million, he was extremelyrdsted by Mr Bates’s actions.
Nearly four years later, Mr Levi remains extremepset at his treatment.

The exercise by Bordeaux of the call option

39.

| have recited at paragraph 23 above the termBeo€all option granted to Bordeaux
in respect of the 50% of Adulant shares which weot acquired by the Bates
Consortium for fear that their purchase would teigthe change of control clause
referred to at paragraph 22 above. Mr Taylor @rpld in his second witness
statement that, whilst the call option could inahehave been exercised at any time
after 21 January 2005 until the lapse of the opban31 May 2005, in practice it
would not have been exercised until after the chasfgcontrol clause expired on 12
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42.

43.

44,

May 2005. According to Mr Taylor, the exercise ammnpletion of the call option
was a mere formality, the deal having already lukmTe.

Before serving notice of the exercise by Bordealiksooption, it was necessary to

nominate a purchaser. Bordeaux nominated a Bifiglin Islands company named

Silkley Holdings Limited (“Silkley”). Mr Taylor iformed Bordeaux that the legal

opinion referred to in clause 5.1.2 of the SharelRase Agreement was required. He
was told that one could be procured once Bordead received the charge and
guarantee also required by clause 5.1.2.

Under cover of a letter dated 19 May 2005 Mr Taysmting on behalf of Bordeaux,

sent to Mr Krasner a notice of exercise in respéthe call option and asked him to
provide drafts of the guarantee and charge requeduant to clause 5.1.2. No
mention was made by Mr Taylor of the requisite leganion either in his letter of 19

May 2005 or in the notice. Mr Krasner referred tiogice to Mr Simon Concannon of
Walker Morris (“WM”), solicitors acting for the taiees of the YC. A draft guarantee
and a draft charge were sent by WM to Mr Taylo2@rMay 2005. Those documents
were approved and sent to Guernsey for execution.

Although Mr Taylor had confirmed that a draft oginiwould be available and had
asked that the requisite opinion be given by siytgbalified BVI lawyers, it was not
until 5 July 2005 that he sent to WM the draft apmletter that he had received from
Hunte & Co., a firm of lawyers in the BVI togetheith the executed charge and
guarantee. The opinion is marked “Draft” and sansurprisingly not signed. There
is no indication of the identity of the individualho prepared the draft or of the
individual, if different, intending to sign any ahversion of the opinion.

Having received the draft legal opinion from BondeaMir Taylor forwarded it to Mr
Concannon at WM. Mr Taylor accepts in his seconth¥gs Statement that page 5 of
the opinion may have been omitted from the copychvtie sent to Mr Concannon.
Mr Taylor accepted that, whilst the opinion wasarfairly standard form, WM
needed to approve its contents in order to endlela tto advise their clients that the
legal charge and guarantee were in proper formlegally binding. Mr Taylor's
evidence was that on 14 July 2005 he receivedraedigersion of the opinion from
Hunte & Co. but did not send it to WM at that tirsiace there was little point in
doing so until WM confirmed that the draft was guedle to their clients. The
signature at the end of the opinion is in manusaim reads “Hunte & Co. Law
Chambers”. There is no indication as to the identif the individual who is
providing the opinion.

It is common ground that the purpose for whichldgal opinion was required to be
supplied by Bordeaux was to ensure that the guseaarid charge required by the call
option would be enforceable against Silkley. Paapgr4 of the opinion states that the
charge and guarantee would be treated by the colittee British Virgin Islands as
the legally binding, valid and enforceable obligas of Silkley. However, that is by
virtue of paragraph 6 subject to several qualiftoeg which are to be found on page 5
of the opinion including the qualification that tleaforceability of the rights and
remedies provided for in the guarantee and chargg Ine limited by bankruptcy,
insolvency, liquidation, arrangement and other kimiaws of the BVI of general
application affecting the rights of creditors.

The issue as to whether the call option had lapsext expired

45,

WM did not immediately respond to Mr Taylor’s lettenclosing the draft opinion.
Messrs Cooper and Concannon of WM discussed tHe apamion and other issues
with Mr Levi in early August. A note of that dis@isn makes reference to there
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50.

being “a strong argument” that the call option feosed. By e-mail dated 4 August
2005 WM informed Mr Taylor that, due to the complgof the matter, counsel was
to be asked to advise.

Meanwhile on 26 July 2005 WM had informed Mr Letiat the security for his
outstanding entitlement was to be offered by Syikle BVI company, and that the
security offered was in the form of a deed of gntea and a charge over shares to be
held by Silkley in Adulant. WM enclosed a copytleé draft opinion of Hunte & Co.
The letter warned Mr Levi that “there are risksaasated with a transaction of this
nature”. A meeting was suggested.

The date by which, according to clause 5.1.3 ofShare Purchase Agreement the
call option was to be exercised was 31 May 2005at Tate was long past and no
indication had been given by the trustees of theor@y WM on behalf of any of
them that the opinion was satisfactory to them.

Mr Levi gave evidence that he had been concerneenwie discovered that the
guarantee had apparently been signed on behalfwof ¢companies, namely
International Directors Limited and by CharlestoManagement Limited, by two
individuals said respectively to be a director andecretary presumably acting on
behalf of Silkley. The same signatures appeahercharge which is undated. In his
witness statement Mr Levi expressed the belief tiiate are serious defects not only
in the guarantee and charge but also in the lggalan.

Mr Levi sought legal advice as to whether the ogition had “lapsed” within the
meaning of clause 5.1.3 of the Share Purchase Agnee By letter dated 22 August
2005 WM instructed Jonathan Crystal of Cloistera@hers in London to advise in
conference at 3.30 p.m. on 23 August. The letteonds the writer's understanding
that Mr Crystal had been provided with a “Bible @bmpletion Documents” in
relation to “Project Houdini”. In his evidence dehalf of Mr Levi, Mr Crystal
confirmed that he had received the “Bible”. Hisdarstanding was that “Project
Houdini” related to the circumstances of the trasteacquisition of shares in LUFC
and not to the terms of the transfer of the CluMtdBates’s consortium. Mr Crystal
was unable to recall what documents he had inioelab the call option. He did not
consider that he would have had either the guagaotethe charge or the legal
opinion. Nor did he think he would have seen theceoof the exercise of the option
referred to at paragraph [40] above.

Mr Crystal did not advise in writing in relation tbe call option and the question
whether it had lapsed; he had not been instructediad so. The unfortunate
consequence is that the only documentary recordisofidvice is to be found in a
virtually indecipherable attendance note made by ohthe representatives of WM
who attended the conference. Much of the manusgsigllegible. Even after
transcription it remains for the most part obscasto what advice was given.
However it does conclude with these words: “My vieption lapsed”. That accords
with the evidence given by Mr Crystal, namely thatthe conference he repeated
advice given earlier over the telephone to Mr L#hat he considered that the call
option had lapsed.

Further advice from Michael Crystal QC

51.

According to the evidence of both Mr Krasner and ki, a meeting took place at
WM'’s offices on 1 September 2005 when a discustioh place as to the best way to
achieve adequate security for Cope’s loan to AdulawM'’s note of the meeting

records Mr Nick Bates of WM as having agreed withathan Crystal that there was
a good argument that the call option had lapsele fiote also records Mr Levi as
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having said that “under no circumstances would iga anything that gave [YC's]
shares in [Adulant] to [LUFC or a Ken Bates relatmmpany]’. Mr Levi gave
evidence that he still felt extremely upset with ttecision of Mr Bates to remove his
ticket allocation.

In the light of the concerns expressed at the mgeain 1 September 2005 about the
exercise of the call option, it was decided thati@s should be taken from Mr
Michael Crystal QC before making a final decisionwhether or not to transfer the
50% shareholding in Adulant to LUFC. AccordinglyMAbn 6 September 2005 sent
a fax to Mr Crystal QC in anticipation of a telepleoconsultation taking place at
3pm that afternoon asking him to provide a writtgninion whether the call option
had lapsed and whether YC was obliged to completeoption. Enclosed with the
letter of instruction was the Share Purchase Agee¢rand related correspondence
between the parties since 21 January 2005.

WM'’s attendance note of the telephone consultatemords Mr Crystal QC having
advised that the courts would take a commerciapgaive view of the notice and, on
that basis, his view was that there was no arguthamnthe option had lapsed. Such a
claim had no prospect of success.

Mr Bates of WM informed Mr Levi of the advice of MCrystal QC and his
attendance note records the unhappiness of Mr wéhi that advice. Mr Levi is
further recorded as having understood his obligatim the trust but is said to have
seen a window of opportunity to try to do a de@h 7 September 2005 WM wrote to
Mr Taylor confirming that the trustees “are obtagniadvice” from Mr Crystal QC.
Since WM had already obtained advice from Mr Ciy&@&, albeit oral, WM'’s letter
was evidently designed to give Mr Levi the oppoitito negotiate with Mr Taylor
(see paragraph [56] — [60] below).

Mr Crystal QC signed the note which had been pexpaf the telephone consultation
and returned it to WM on 20 September 2005. PapgB of that note correctly
records the fact the guarantee and charge refar@dthe option agreement had been
provided by Silkley. The note then states thatrdgpisite legal opinion had been
produced six weeks later. That was incorrect: the position was that Mr Taylor had
sent to WM the draft opinion received from Hunte@. on 5 July 2005 (see
paragraph [42] above). Acccording to the evideoicklr Taylor, the signed opinion
was not provided by Hunte & Co. until 14 July 20@#though the papers do not
include any covering letter from Hunte & Co). laynwell be that the explanation for
this mistake on the part of Mr Crystal QC was tlaatjs stated in paragraph 5 of the
Note of his advice, he had not seen the legal opimihether in draft or signed. Mr
Crystal's opinion remained that the Court woulddfithat the Consortium had
impliedly agreed to a reasonable extension of thigon period so that, provided
Bordeaux had complied with its obligations, theiapthad been validly exercised.
Mr Crystal QC provided the caveat that this wastloa basis that the charge and
guarantee prepared by WM had been agreed. Therernsference in the note to the
obligation of Bordeaux stipulated in the Share Rase Agreement to provide a legal
opinion “reasonably satisfactory” to Mr Levi ang liellow trustees.

Mr Levi and Mr Taylor discuss settlement

56.

In paragraphs 188 to 195 of his witness statementL®Vi refers to settlement
proposals put to him by Mr Taylor shortly after asvhad been obtained from Mr
Jonathan Crystal that the call option had lapsetkeiore an opinion was obtained
from Mr Michael Crystal QC. According to Mr Leuhe initiative came from Mr

Taylor. Mr Taylor's evidence was that he cannotvmemember whether it was he
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who contacted Mr Levi or whether Mr Levi contactech. Mr Taylor’'s evidence was
that Mr Levi’s primary concern appeared to him &tb obtain the reinstatement of
his ticket entitlement. After some discussion,eagnent in principle was reached
between the two of them on that issue.

The next day, 7 September 2005, Mr Taylor wroté&/td setting out the terms which,
subject to final confirmation from the YC, had besgreed between himself and Mr
Levi. The terms were in summary as follows:

) that the YC would transfer the remaining sharea&dnlant to Silkley pursuant
to the call option without further delay;

i) that the monies due to LUAFC from Admatch wouldde¢ off against the
sums owed to Mr Levi under the secured loan notes;

i) that Mr Levi’'s entitlement to tickets to Club magshwould be reinstated;

Iv) that a joint press statement would be releaseshgtamongst other things that
all disputes had been resolved and

V) that no proceedings would be issued against the YC.

The letter concludes by recording that Mr Levi wasleavouring to speak to his
fellow trustees and to Mr Weston.

Mr Levi’'s evidence is that he subsequently telegabMr Weston to tell him of the
terms which had been provisionally agreed. Accwgdio Mr Levi, Mr Weston
pointed out that the proposed terms might be ditato him (Mr Levi) but were not
satisfactory to Cope since no proposals were beiade regarding repayment of the
secured loans. Mr Weston in his evidence confirthedl he was concerned about the
ongoing lack of security for Cope’s loan to the I€luHe said that his primary aim
was to oblige the Club to comply with its obligai#oin the sale documents, but he
agreed that a secondary purpose was to take “mdibesicial advantage” of the
situation if possible. Mr Weston told Mr Levi thae was going to take over the
negotiations with Mr Taylor.

Mr Levi’'s evidence in his first withess statemerdsathat he did not know how Mr
Weston was going to conduct those further discasswith Mr Taylor. Mr Weston

said in his witness statement that he had discusgbdMr Levi a number of possible
alternative ideas that he might reasonably propm$&r Taylor. In his second withess
statement dated 20 May 2009 Mr Levi accepted thatkdston’s recollection was
accurate but said that his memory of their contensavas vague.

Mr Weston telephoned Mr Taylor on 9 September 2086s memorandum to Mr
Bates concerning that conversation said that Mrtévesad told him that it could
take six months to enforce the call option. Mr Washad then said that he would
transfer the shares immediately if the Bates cdnsor

)] gave Levi his tickets;
i) gave set-off on Admatch;
i) repaid the loan notes forthwith; and

Iv) gave him 10% of Leeds.



Mr Taylor's memorandum records his having told Mesbn that those terms were
unacceptable and greedy, whereupon Mr Weston higdtlsat he was open to a
counter-offer. Mr Weston gave evidence that thevecsation was an amicable one
and that Mr Taylor had undertaken to talk throughpnoposals with Mr Bates and to
let him or Mr Levi know what they decided.

Mr Taylor takes advice from Leading Counsel

61.

62.

LUFC
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65.

66.

Mr Taylor was insistent in his evidence, as wasB¥tes, that the inclusion of the call
option in the Share Purchase Agreement was a noeneafity. However, it was
apparent to both of them that, until the call optiwwas exercised, it was simply not
possible for any rights issue to take place as dphwuld be prepared to invest in a
football club over which there was an argument alitisuownership. It was in these
circumstances that Mr Taylor sought advice from David Phillips QC as to the
construction of the call option contained in clalse Mr Phillips expressed the
preliminary view that he was not optimistic thatee on a purposive construction of
the clause, Mr Taylor’s clients would get the comstion they needed. Mr Phillips
put the prospects of success at well below 50%.diHenot think that YC’s conduct
amounted to an explicit acceptance of the validftyhe notice of the exercise of the
option. He did add that there appeared to be gnabte case based on estoppel by
convention.

According to a WM attendance note dated 6 Septe2®@5, Mr Taylor felt able to
tell Mr Bates of WM that he believed that the optizad been exercised and so did
his counsel, Mr Phillips QC. The note added thatTdylor had said that they had
been waiting to complete since June and had naotllfean WM. Mr Bates pointed
out that WM had informed Mr Taylor on 4 August thhey were seeking the
assistance of counsel.

Rights Issue

In the course of the hearing Mr Bates disclosedratated document entitled “LUFC
Ltd — Rights Issue”. According to that documenhtyas proposed that the Board of
LUFC should raise up to £5 million by way of a righissue to the existing
shareholders on a pro rata basis at 5p per shatbatE5 million, £3.3 million was to
come from FSF and £1.7 million from a company cafeéd by Mr Leslie Grayling
called Sports Investment (Leeds) Limited and Msmaem Owen who was
representing her father, Mr John Owen. This mehat f and when implemented
FSF would be the owner of 66.24% of the shares W#C in consideration of a
payment by FSF of £3,312,000.

On 7 September 2005 the solicitor acting for MryBrg e-mailed Mr Taylor to tell
him that his client was intending to take up hghts (ie to participate in the rights
issue). He added that the issue that will genecatecern is what he called “the
Melvyn Levi dispute” and added that he knew that Mwi was keen to resolve
matters. The solicitor concluded by asking that Mylor update him once he (Mr
Taylor) had spoken to Mr Bates. There is no docuargrevidence that Mr Taylor
did update Mr Grayling or his solicitor.

It was on 8 September 2005 that Mr Blackwell preddMr Bates with a witness
statement dealing with the events at the Harrogateh (see paragraphs [35 ] and
[37] above).

As | have said in paragraph 31 above, FSF was an@aysland fund controlled by
Mr Bates. On 12 September 2005 Mr Patrick Murrinbemalf of FSF wrote to Mr
Taylor thanking him for updating him with regard ttee status of the LUFC rights
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issue and the Adulant call option. (There does apggear to be any documentary
record of Mr Taylor's update). Mr Murrin stated thae could see why the other
shareholders were reticent to proceed whilst treexainty concerning the call option
remained. He confirmed that FSF were prepareéleéase LUFC from its obligation

to issue new shares to FSF on the basis that L@lage FSF from its obligation to
take up additional shares in LUFC. In his replyedal6 September 2005 Mr Taylor
informed Mr Murrin that the board of LUFC had desmidnot to proceed with the

rights issue and that the matter should be disecoetl on the basis set out in Mr
Murrin’s letter of 12 September. In his oral eviderMr Taylor agreed that there was
no document recording the fact that Mr Grayling &nsl Owen had changed their
minds about taking up the rights issue.

Mr Taylor’'s evidence was that he appreciated that €lub was in an extremely
desperate position. His evidence was that Mr @Grgydnd Ms Tamara Owen (neither
of whom gave evidence at the trial) would not beppred to proceed with the rights
issue which had been contemplated until such tismthe call option issue had been
resolved. He said that he therefore began to fookvays to raise funds without the
need for completion of the call option. He disae¢ethat the LUAFC Articles of
Association did not include pre-emption rights axgressly excluded statutory pre-
emption rights. This meant that LUAFC could issumv shares without giving
Adulant a right to subscribe. This would enable @lub to secure the much needed
injection of capital even if the call option isdugd not been resolved. Mr Taylor does
not say in any of his witness statements when & that he made the discovery about
the absence of pre-emption rights. Mr Taylor soughtancel the Grayling/Owen
shares on the ground that (as he told Mr Philip@sd@ 12 September 2005) a call
had been made on 8 August. But a letter from Ms iOd&ted 5 September 2005
indicates that Ms Owen had not received the c#tiédeand that there had been a
agreed postponement.

Mr Taylor explained the position to Mr Bates ané tivo of them agreed that the
Club should approach FSF and invite them to sulbsdn new shares. According to
Mr Taylor, discussions took place between him amgresentatives of FSF on 16
September 2005. Five days later he wrote to F8Rdiby inviting them to subscribe
to 2.5 million new ordinary shares of £1m each anvited FSF to agree to convert
£2m of their debt into equity. The next day, 22t8mber 2005, FSF responded,
agreeing to purchase the shares and to convedetbteinto equity. On the same day
at meetings attended by Ms. McGuiness, Ms ToddMindiaylor on the telephone on
behalf of all three companies, board resolutionsWFC, LUAFC and Adulant were
passed approving the increase in the authoriseé shaital of LUAFC. The effect of
the issue of the shares to FSF was that it bechenewner of 94% of LUAFC; LUFC
would own 3% and the remaining 3% would be ownedi\tylant (which was itself
owned 50% by LUFC and 50% by YC).

Before entering into a formal agreement with FSKE, Tdylor took the precaution of
consulting Mr Phillips QC again. His written insttions are dated 27 September
2005. Mr Taylor informed counsel that Mr GraylingdaMs Owen had indicated that
they would not support the rights issue becaushefailure of YC to complete the
call option. Mr Taylor asked counsel to advise wketa liquidator of LUFC would
have any grounds to seek to set aside the share msade by LUAFC to FSF. He
provided Mr Phillips with a copy of Mr Crystal Q€advice, which was obtained by
Mr Bates in the circumstances described in pardgrgp2]-[74] below. Mr Taylor
also asked counsel to advise whether or not Mr’'&dwan notes could be set aside on
the ground that they had been obtained by him bguteon.
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The consultation took place on 29 September 2088cording to the note of that
consultation Mr Phillips QC advised that, giventttieere was a stark choice between
insolvency for LUAFC and accepting FSF’s offerwiis unlikely that the share issue
would be set aside (and also unlikely that thecotiims would have any personal
liability). In relation to the Levi debt he consi@d that there was an arguable case to
set it aside.

Mr Taylor consulted Mr Phillips QC again on 29 Sapber 2005. Amongst other
things the LUAFC share issue was discussed. Miiphadvised that it might be that,
if the whole corporate structure were to be exppsepidge might be interested in
ulterior motive but he thought that was a smak.ris

Mr David Richmond passes the signed note of the are of Mr Crystal QC to the Club
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As | have said, one of the trustees of the YC wasDdvid Richmond. He had

already disposed of his loan notes and investmienfsdulant (see paragraph [26]
above). He was sent a copy of the note of thecadyiven by Mr Crystal QC, signed
by him, under cover of a letter of 22 September520Mr Richmond provided a

witness statement to Mr Bates. He was called\e gvidence. In the course of his
cross-examination he admitted that he had showmale of Mr Crystal’s advice to

Mr Shaun Harvey, the Chief Operating Officer of tBleb. Mr Richmond said that

he thought Mr Harvey was the best man to act dsoaest broker between Mr Bates
and Mr Levi. He agreed that it had crossed hisdntivat Mr Harvey would give the

note of Mr Crystal’'s advice to Mr Bates. In hinglsi Mr Richmond agreed that he
should not have given the document to Mr Harvey.

In the course of his evidence Mr Bates confirmeat the had been provided by Mr
Harvey with a copy of the note of Mr Crystal’s athi He said he was happy to have
received it and did not accept that there was amyttishonourable about it, given
that Mr Levi was, as Mr Bates put it, “blackmailirigSF.

Mr Taylor made use of the advice passed by Mr Raminto Mr Harvey by
providing a copy of it to Mr Phillips QC (see ab@vEe also included a reference to
it in a letter addressed to LUFC noteholders (wholuded Mr Levi) dated 30
September 2005 and signed off by Mr Taylor in l@paxity as a director. The letter
included the following:

“The Trustees have been advised by Leading Couinaetheir
failure to comply with the Call Option is a breashcontract.
The Company has received similar advice.”

Mr Taylor announces a share issue to FSF

75.

The primary purpose of Mr Taylor’s letter refertedn the previous paragraph was to
inform Variable Rate Secured Loan Noteholders alaoutssue of LUFC shares to
FSF. Mr Taylor wrote that the only available sauof funds that LUAFC had been
able to find was FSF, who had offered to provideamnity investment into LUAFC in
the sum of £4.5m. Mr Taylor wrote that, “given tneavailability of any other source
of finance, the board of LUAFC had resolved to pext with a share issue to FSF”.
The placing was completed on 22 September 2005islhetter Mr Taylor said that
the issue by LUAFC of new shares was “an eventefdult” under the conditions to
the instrument that created the notes, with theseguence that the notes had become
immediately repayable. He said that the directdrislWAFC regretted having to take
actions that triggered a default but felt they hadilternative.
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The issue of new shares meant that FSF now caedralJAFC. Mr Taylor accepted
in his letter that LUFC’s percentage shareholdimd WAFC had been substantially
diluted as a result of the issue. The consequehteearights issue in LUAFC was
that with effect from 22 September 2005 the owniprsii LUAFC was as follows:
FSF 94%; LUFC 3% and Adulant 3%. Since Adulans waned 50% by LUFC and
50% by YC, it follows that YC’s interest in LUAFCas from 22 September 2005
1.5%. Before that date YC'’s ownership of LUFC tigh Adulant had been 25%.

Winding up of Roman Heavies Limited

7.

To complete the chronological history prior to thiet publication complained of, on
26 April 2006 a winding-up petition was served @half of Cope on Roman Heavies
Limited. LUFC had previously changed its name torfan Heavies. That company
was wound up on 6 June 2006.

The Publications Complained of by Mr Levi

78.

79.

Having set out at what | fear is undue length tlenewhat complex factual
background, | am now in a position to return to plidlications complained of. Three
of the publications are articles contained in pangmes produced for Club matches
and the fourth is a letter to Club members. MreBagave evidence that in his view
the most sensible way of communicating with the hian base of the Club is
through match day programmes. His evidence ishtbadersonally has written nearly
every one of the Club programme notes, as he radqusly done when Chairman of
other football clubs.

Although Mr Levi sues on only three articles in theogramme, Mr Bates had
previously written and published articles featurMg Levi. One such was published
on 24 September 2005 when Mr Bates published anuatof the circumstances in
which he says that, with the “honourable exceptiohDavid Richmond, the trustees
of the YC had failed to honour the calbtion. His account included the following
reference to Mr Levi and Mr Weston:

“I am a simple man. | do not understand their desjo
dishonourable behaviour. Perhaps you can help inoke dut
whether they are a pair of money grabbing spivsair by
emailing your questions teviweston@leedsunited.coni

There were other unflattering references to Mr Liavihe Club programmes. Since,
as | have said, Mr Levi sued on none of those pabtins, they are relevant as
background only.

The First Alleged Libel

80.

The first publication of which Mr Levi does compiaappeared in the programme for
17 October 2006. It was headehist to bring you up to speed .. The passage
complained of reads as follows:

“Here is the latest on the Melvyn Levi/Gerald Krasn
situation. Romans Heavies Ltd, the company orityjirset up
to buy Leeds United from Levi/Krasner was liquidhtend an
official appointed to do the deed. They failed fpaint their
chosen liquidator and were refused a committeengibection
to oversee the proceedings. The company’s onkt assbout
three per cent of Leeds United which Levi claimssasurity
for his alleged debt. Regular readers of this mmlwvill recall



that he refused to transfer the shares to me cigitmat | had
not exercised the option to acquire them, despdth this
solicitors and barrister telling him that | had. plgally, he
changed both his solicitors and his barrister.

Meanwhile we have put Adulant Force Ltd (the conypan
which he used to buy Leeds originally) into liguida and in
due course will obtain the balance of the shardstanding.
Here we are working night and day to make Leedsddna
creditable club once again and we are distractethisyshyster
(no, that is not anti-Semitic) trying to blackmasg into paying
him money to buy him off for not honouring his d@aition.”

81. The meaning attributed on behalf of Mr Levi to tipalssage is set out at paragraph
[6(1)] above.

The second alleged libel

82. Some months later in the programme for 3 March 2B07Bates wrote an article
entitled “‘The Enemy Within”. The text of the article was as follows:

“At this difficult time we should all be pulling tether,
however we have an enemy within. His name is Melvgvi.
You may recall that Levi was a member of the Yonlkesh
Consortium (YC) who owned Leeds before | came oa th
scene. The method of takeover was planned byawsdrs,
Messrs Walker Morris, a well-known Leeds firm. The
consortium which | represented went along with siceeme
which basically required Forward Sports Foundatie§F) to
acquire half of the football club immediately (Janu 2005)
and the balance by way of an option before Jun@@05. FSF
complied with all the requirements and duly exexdighe
option on the due date. Levi claimed that theaptiad not
been validly exercised and refused to transferstteges. The
other partners in YC were prepared to transferstieres but
since all YC’s decisions have to be unanimous, 'kengfusal
effectively frustrated completion. At this stagdédve to say
that the behaviour of Messrs Simon and Bryan MpiDiavid
Richmond and Melvin Helme have been totally honbigra
throughout. Gerald Krasner has been equivocal @winhis
promise to Levi's father that he would look afteevi |
understand that Levi Senior was highly respectebeapillar of
the local community. He must be turning in hisvgrat the
antics of his offspring.

Leeds United need further investment and FSF aite gappy
to welcome further participants. However, for sotmae
Melvyn Levi has been making demands which areelgtiort of
blackmail. Basically, he has demanded £250,008 easd ten
per cent of the Company to complete the transactind
transfer the other half of the shares, boasting hleawill get
back Leeds United in due course. His behaviowluding
telephone calls and conversations, some of whiehtatally
scurrilous, have deterred at least two would-beiossr



investors from proceeding. Some of his remarkssarserious
that they have been reported to the police.

When both Levi's lawyer and QC told him to complébhe
takeover he promptly changed his lawyer and barristThis
unpleasant and dishonourable man will not succeedhis
attempt to obtain money in an unscrupulous wayist@mply
deterring would-be investors. Perhaps you wowkd tio ask
Mr Levi some questions and ask him to justify hehéviour
which is damaging Leeds’ prospects of advancembfhtLevi

lives at Wike Ridge House, 3 Wike Ridge Gardensgedsg
LS17 9NJ.”

83. | have set out the meaning attributed on behalioEevi to those words at paragraph
[6(ii)] above.

The third alleged libel

84. A week later on 10 March 2007 Mr Bates returneth® same topic in an article in
the programme entitledA’hy, Mr Levi, Why?”. Mr Levi complains of these words
in that article:

“l certainly touched a raw nerve when | took the d&ff the
Melvyn Levi scandal. He promptly rang his pet eohist who
writes in a national newspaper and followed it ugphva TV
interview in the spacious gardens of his magnificeouse.
Apart from a lot of hot air he avoided the wholatral issue
and never was he asked any questions by the iategyj Harry
Gration, who is certainly no Jeremy Paxman. Haalso
introduced him as a life-long Leeds fan, althoudiave never
met anybody who can confirm that. Come on Mr Leviy
won't you answer the questions...

1. Why did you refuse to complete the share option in
2005?

2. Why are you trying to frighten off would-be investas?

3. Are you trying to blackmail me into paying you moneg
to go away?

4. Why won’t your wife’s first husband pay Leeds Unitel
the £190,000 he admits he owes?

5. Why do you keep telling the few people who still ten
to you that | am anti-Semitic?

6. What did | write in my column that you thought was
written in ‘Nazi’ language?

You are just playing the race card again. Everybkiows
that | am not anti-Semitic, just anti-Levi!

Three weeks ago, the CEO of Alamo Rentacar intredune,
at his request, to a man with £100 million cashtha bank.
The man flew down to see me in Monte Carlo. We had
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pleasant lunch which was repeated last Sunday dethiled
discussions about the way forward. All very enihstsc.
Wednesday morning he rang, apologised, but sawldugd not
be proceeding because of the ‘Levi factor’. ...

The Members Club renewals have started coming st
form to be returned was by Duncan Edge from Bramiby
handed his form in on Monday March 5.

Funny thing, mentioning Bramley. Wasn't Bramley Rug
League Club the one that life-long Leeds fan Melizgwi was
involved in when it closed down and the pitch wedeveloped
for housing?”

Within that passage Mr Bates had included a seatéglling readers that, if they
wanted to know Mr Levi's telephone number, theyyohhd to look in the phone
book. Mr Levi applied for an injunction to restigaublication of the programme. No
injunction was granted. However, the sentence viaskéd out in the copies of the
programme which went on sale. It is neverthelaipsssible to read the sentence.

The meaning attributed to this article by Mr Leviset out at paragraph [6(iii)] above.

The fourth publication complained of

86.

| come finally to the fourth publication complainef] namely the letter written by Mr
Bates dated August 2007 and circulated to the meshipeof Leeds Club. The letter
commences with an expression of regret on the @air Bates at the lack of
information coming out of the Club. He then sumises the financial tribulations
which the Club had been facing. Readers of therlatre told that no purchaser of the
Club had emerged. There then follows the passagglained of:

“Melvyn Levy (sic)

Levy was a member of the Yorkshire Consortium (Y@&jo
briefly owned Leeds United until it was sold to tRerward
Sports Fund (FSF) in January 2005.

For technical reasons, FSF acquired 50% of the @luthe
time and had an option to buy the other 50% in A0®S. FSF
exercised the option but Levy refused to sign dkrershares.

All decisions by YC had to be unanimous, conseduémvy’'s

actions blocked the deal. From that day to thisyLbas
worked in the background attempting to frustraterg\effort to
strengthen the Club’s finances. We planned a sigtdue to
raise a further £5 million for the club but Levyghtened off
the participants. Last October we agreed a detld an Irish
consortium who would put £10 million of new capitado the
Club and lend us the money to buy back Eland Roadthe
training ground. Levy found out and rang the weldd
investors and put them off. This is well documednte

Then Weston (see later) got in on the act with Laxg they
demanded ten per cent of the Club, £200,000 in cash
Directors’ Box tickets for life in return for honoog the



option. Levi has denied this but we have witnéagements on
file.

This is a brief summary of what has occurred biéficgito say
that Levi has been actively trying to frustrate @lr efforts to
strengthen the Club’s financial position. He ewemnt to court
and obtained an injunction against Leeds printingnatch
programme. The Judge threw out his case afteridQtes.

Robert Weston is the first husband of Levy's wifd.evy

arranged with Weston (who lives in Jersey) to haridteds
season ticket credit card transactions. For twars/eve have
been trying to recover the £190,000 which Westoroleeds.
He has used every possible delaying tactic to avepsying
the money which he has acknowledged he owes. We &t
last obtained judgment and should get the monesy rtionth.
Weston has been in jail for trying to pervert thmurse of
justice.

Levy is a disgrace.”

87. The meaning attributed to that passage is settqaragraph [6(iv)] above, is that the
words meant and were understood to mean that Mr hag frustrated efforts to
strengthen Leeds United’s finances by deterringi@pants in a rights issue and
putting off would-be investors.

Findings as to the first issue namely the meaningd the words complained of

88. Mr Ronald Thwaites QC, on behalf of Mr Bates, dimt dispute that each of the
publications complained of was defamatory of Mr iLdvhave to determine what
readers of the publications would have understbedhtto bear. The approach to be
adopted when determining this issue has been susedam Suse v Granada
Television Limited [1996] EMLR 278 per Sir Thomas Bingham MR at 28%+d
Jaynes v News Magazines Limited [2008] EWCA Civ 130 at [14]. In the latter case
Sir Anthony Clarke MR said that the principles nteeysummarised in this way:

(1) The governing principle is reasonableness.

(2) The hypothetical reasonable reader is not nautée is not
unduly suspicious. He can read between the liktscan read
in an implication more readily than a lawyer andymalulge
in a certain amount of loose thinking. but he mestreated as
being a man who is not avid for scandal and somedmedoes
not, and should not, select one bad meaning whitver mon-
defamatory meanings are available.

(3) Over-elaborate analysis is best avoided.
(4) The intention of the publisher is irrelevant.

(5) The article must be read as a whole, and aegrib and
antidote’ taken together.

(6) The hypothetical reader is taken to be reptaser of
those who would read the publication in question.
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(7) Indeed Ilimiting the range of permissible deféoma
meanings, the court should rule out any meaninghvigan
only emerge as the product of some strained orethror

utterly unreasonable interpretation... ...

(8) It follows that ‘it is not enough to say that Some personal
another the wordsiight be understood in a defamatory sense’.

That is the approach which | will adopt when deteing the meanings borne by the
four publications complained of. | will take themturn.

The first article complained of dated 17 Octoberd the first of the two paragraphs
complained of refers to an “alleged” debt owed tolMvi. This would in my view
have been understood by readers of the programnmeetm that there was some
doubt as to whether any debt was owed to him. nEx¢ sentence suggests to readers
that Mr Levi had wrongfully refused to transfer sdfsmto Mr Bates and had falsely
claimed that Mr Bates had not exercised his opioacquire those shares.

But the sting of this publication lies in my judgnmiein the second paragraph
complained of, where Mr Bates refers to Levi aslayster”. That term would in my
judgment have been understood to mean that Mr issgomeone who engages in
sharp, disreputable and dishonest practices. Tagation that Mr Levi had been
trying to “blackmail” the Club into paying him mopeo buy him off for not
honouring his obligation would have been understoochean that he had been using
threats to obtain money from the Club. | accept thase words would have been
understood to bear the meaning alleged in paragtaglihe Particulars of Claim.

The programme dated 3 March 2007n the course of the hearing there was a debate
whether the phrase “The Enemy Within” would haverbanderstood to hark back to
the use of that phrase by the Nazis to describeléwes. | do not accept that the
ordinary reasonable member of the Club reading ghegramme would have
understood Mr Bates’ words to be anti-semitic. éTlBnemy Within’ is an age-old
phrase used by those in power to describe dissident

| accept that the words complained of in this &tlmear the meanings pleaded in the
Particulars of Claim. Readers would in my judgmkave understood the passage
complained of to mean that Mr Levi had frustrateda@ught to frustrate the efforts of
FSF to acquire half of the Club by falsely claimihgt FSF had not validly exercised
its option. In my view the passage contains thardatory imputation that Mr Levi
had behaved in a thoroughly dishonest manner aadhis conduct had been so
dishonourable that his father would be turning ia grave. Although Mr Levi's
actions are described in the second and third paphg of this publication as being
“little short” of blackmail, | am satisfied thatehmeaning conveyed to readers of the
programme would have been Mr Levi had in fact bag#empting to blackmail the
Club by imposing extravagant and unscrupulous desyas a condition of his
permitting the intended acquisition by FSF to geah The second paragraph
complained of bears the further defamatory meathat) by his scurrilous behaviour
Mr Levi had deterred at least two would-be seriowgestors from proceeding with
their plans to invest in the Club. | accept thbrsission advanced on behalf of Mr
Bates that the reference to the remarks of Mr ltewiing been so serious that they
were reported to the police would not of itself eeyn to readers that Mr Levi's
conduct was criminal.

The article entitled “Why Mr Levi, why?” publishedn the programme for 10
March 2007 although the second and third questions listed hy Bdtes are
expressed in the form of questions, it seems tahatordinary reasonable readers
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would understand this article to be accusing Mrilath of having tried to frighten

off would-be investors and trying to blackmail Mat®s into paying him money to go
away. | think such readers would draw that concludecause of the introductory
words “Come on Mr Levi, why won't you answer theegtions...” which would have

been understood to mean that in the case of eaestign posed Mr Levi had no
credible answer.

Mr Thwaites submits that the article would not hdeen understood to bear the
meanings alleged at paragraph 8.2 or 8.3 of théicBErs of Claim. As to the
former, | accept that the would-be investor who deterred was an unidentified man
introduced to Mr Bates by the Chief Executive Gdfiof Alamo Rentacar and not
Alamo itself. The pleader of the Particulars madslip in paragraph 8.2 of the
Particulars. | also accept that the article dassatiege in terms that it was Mr Levi
who did the deterring. But | am satisfied that teasonable reader, reading between
the lines, would have concluded that it was assaltr@f Mr Levi's intervention that
this would-be investor was deterred. Many reademild have recalled the
programme one week earlier which made a similauiatpon against Mr Levi.

| also accept that, for what it is worth, that tleérence to Bramley Rugby Football
Club would have conveyed to readers that Mr Lewl Iptayed some part in the
closing down of that Club in order that the pitcight be redeveloped. | say “for
what it is worth” because it does not seem to na tiis is one of the more serious
defamatory imputations with which this action isncerned. | am, however,
persuaded that Leeds Club Members, concerned dbwatopments within that Club,
would have thought the worse of Mr Levi for readthgt he had been responsible for
another sports ground, albeit a rugby league sgootsnd, being shut down.

The letter to Leeds Club and Members dated Augud02 it seems to me to be
plain beyond argument that the passage complaihdécm this letter would have
been understood to bear the meanings pleaded agnagh 10 of the Particulars of
Claim. That meaning is taken directly from the @ing of the third paragraph in the
passage complained of.

The second issue, namely whether the publicationsr @any of them took place on
occasions of qualified privilege.
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Contrary to the submission of Mr Simon Myerson Q€ Kr Levi, the species of
qualified privilege relied on by Mr Bates is wha $ometimes called traditional
common law privilege rather than responsible jolisnaor “Reynolds” privilege.

Each publication has to be considered separatdtiiodgh it is the last in order of
time, | will start with the fourth publication corgined of, namely the letter to Club
members dated August 2007. At the time when heemioat letter, Mr Bates was
Chairman of the Club. It seems to me that the @feir of a football club has a
legitimate interest in keeping the members of thud informed of matters affecting
the club. | note that it is admitted on behalf of Mevi in paragraph 13.9 of the
defence that “members of the club are particuledynmitted supporters of the club.”
In my view members had a corresponding and legignmaterest in being informed
about the financial affairs of their Club.

| reject the submission of Mr Myerson on this polhts pleaded in paragraph 5 of the
Reply that no privilege attaches to irrelevant estegnts made by Mr Bates. The
consequence, according to Mr Levi, is that no f@ge attaches to Mr Bates’s
subjective descriptions of him as a shyster, blaglanand so on since public policy
does not require the privilege be accorded to thimappears to me that this
contention overlooks the fact that the questionavento decide is whether the
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occasion of the publication to the members of the club was attracting qualified
privilege at common law. The inclusion of an attackthe character of the claimant
will not have the effect of destroying the privieegnless that attack can be said to be
actuated by malice: sd¢orrocks v Lowe [1975] AC 135 Per Lord Diplock at 151.
There is no plea of malice in the present cage.tlterefore nothing to the point that it
contains the subjective views of Mr Bates or thaisi materially inaccurate or
incomplete. Such considerations would be relevi@aiyything, to malice but malice
is not alleged by Mr Levi. It is true that the Awl2007 letter refers, particularly in
connection with Mr Levi, to events which had tak#ace long before. But since Mr
Bates’s letter is stated to be intended to inforemhers of the many aspects of the
recent past, | do not accept that time consideratiprevent privilege arising. Mr
Bates is entitled to rely as a factor supportirgydiaim to privilege in relation to this
publication on the fact that, according to his ¢dke Club still has to live what he
calls the consequences of the Krasner, Levi andiMactions.

| come next to the question whether the defencguefified privilege is available to
Mr Bates in respect of the match programmes. Hllsged in paragraph 13 of the
Defence that “the vast majority” of programmes published to “supporters”, a large
proportion of whom will be neither members of theilCnor season ticket holders.
Mr Bates’s case is that his group has a legitinnatierest in the Club’s affairs and
particularly in the financial health of the Clubeldays that, since neither he nor the
Club has a record of the contact details for sugipsrters, the most reasonable and
responsible way of communicating information of iliegate interest to them is
through the match programmes.

The question which | have to decide is whether mambers of the Club had the
requisite legitimate interest in the contents @f éinticles complained of. The evidence
as to the number of readers of the programme whwithin this category as well as
to their composition is to be found in the witnesatement of Mr Harvey. The total
number of programmes sold is said to be about stnarsand. The number of tickets
sold to away supporters ranges between 800 odd4 &t odd. In the absence of
detailed evidence as to the number of away suppoméio would have bought
programmes, my assumption is that about half wduly programmes. These
purchasers would in my judgment have no legitinnatierest in being informed about
financial affairs of the Club over recent yearsll ss in being informed of the
misconduct in which Mr Levi is alleged to have egggh over that period. Moreover
there is evidence that the media are keen to gét hlands on information about the
Club. As Mr Bates himself wrote in his letter touBImembers: “I can understand if
you feel frustrated at the lack of information nneog out of the Club but
negotiations on many fronts have been both deliaate confidential. Unfortunately
information given to fans is picked up by the médrurthermore it is said by Mr
Harvey that complimentary copies are given to preggesentatives and corporate
guests. Mr Harvey does not say how many copies cuitiein this category.
Moreover it does not appear to me that the use afclnprogrammes was a
reasonable or proportionate way for Mr Bates to mamicate with supporters of the
Club. As his letter of August 2007 demonstratesrdatwas, as Mr Bates well knew,
another means of communicating with those supmi®ho included season ticket
holders) whose addresses were known to the Clubelyeby letter.

| am not persuaded that the publication of the mognes to non-members of the
Club was protected by qualified privilege. | canaotept the contention advanced by
Mr Bates that “the best and most sensible way ohmanicating information of
legitimate interest to the whole fan base is thioomatch day programmes”.
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There being no plea of malice, it must follow thét Levi's claim in respect of the
publication of the letter to Club members failseTdefence of privilege is, however,
not in my judgment available in respect of what Blates wrote in the match
programmes.

The third issue: were the publications complained fosubstantially true
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Before addressing the plea of justification asioally formulated in the Defence, |
will deal with an unusual feature of this case.

The Defence, as originally formulated, includedadet Particulars of Justification
skilfully drafted by Mr Jacob Dean and served or\2&ember 2007. Mr Levi’s first
witness statement, dated 29 April 2009, ran to Bdéagraphs occupying 70 pages.
The paragraphs which are for present purposes iaatee [85 — 187] and [199 —
238]. Those passages principally concern the timenMr Levi became aware of the
advice given by Mr Crystal QC (see paragraphs [5153} above) and the
circumstances in which in the first week of Septen005 Mr Weston took over the
negotiations which Mr Levi had started with Mr Tawyl including Mr Levi's
knowledge of the terms which Mr Weston intendegubto Mr Taylor.

The statement of Mr Weston is dated 1 May 2009, iyawo days after Mr Levi's
statement was signed. At paragraphs [27 — 31] Mstdfesays he suggested to Mr
Levi that some renegotiation of YC’s contracts witht Bates and his associates
should be sought. Mr Weston further says that lygested various alternative ideas
that might be proposed to Mr Taylor, including tH@abpe should seek 10% of
Adulant’s shares or in the alternative that thebChhould write off the debt of
£190,000 odd due by Admatch to the Club. If théelatvas not acceptable, Mr
Weston would propose that the debt be set off againe of the unsecured Loan
Notes. Mr Weston says in his witness statement\hdtevi was aware of “the broad
nature” of the approach he was going to take tosvdrdse negotiations.

Following service of those witness statements, Nasdair Pepper of Carter Ruck,
solicitors acting for Mr Bates, wrote to the sdlics then acting for Mr Levi asserting
that he (Mr Levi) had advanced a fundamentally aiigst case in Further Information
served on 9 May 2008, which was supported by @rsant of truth signed by him,
and that his action was “infected with dishonesftitie dishonesty alleged on the part
of Mr Levi was that he had claimed not to have knawi the advice given by Mr
Crystal QC until the signed note was distributed #mat that the terms put to Mr
Weston to Mr were nothing to do with him. InitaIMr Levi did not make a
supplemental witness statement but it appears hbeasubsequently had second
thoughts and a second statement was served on 22009. Mr Levi denied any
dishonesty in his Further Information and denieat tie had attempted to mislead the
court. He acknowledged that there were discreparméween his pleaded cases and
his first statement but had at the time thoughtwauld be inappropriate to make
another statement. Mr Levi also said in his seciatement that he had forgotten that
he had been given any information about Mr CryQ@&ls advice prior to receiving
his written note. It was a genuine mistake on lag.pAs to the discussion between
himself and Mr Weston about possible counter-prajso® be put to Mr Taylor, Mr
Levi accepts the accuracy of Mr Weston'’s recoltatthis memory of that part of the
conversation is vague.

When opening the case for his client, Mr Thwaitaisl $hat Mr Levi's case had been
based on a lie from the outset and that his attednpbver-up had been exposed. Mr
Thwaites accused Mr Levi of attempting to conceskinowledge of the advice of Mr
Crystal QC by advancing a spurious claim to pryde
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In his oral evidence Mr Levi accepted that he ninaste been told about the advice of
Mr Crystal QC by Mr Krasner at about 3pm on 6 Seyiiter 2005. Mr Levi said he
had not wanted Mr Crystal’'s advice circulated beeale feared a leak to Mr Bates
(as in the event occurred). It had been a mistakbi® part to have said that he had
not seen the telephone note of Mr Crystal’'s aduiti 23 September 2005.

| have carefully considered the submission of Mwaltes that Mr Levi's dishonesty
infects the whole of his case. | accept that infugher information Mr Levi failed to
provide the court with an accurate account of leisversation with Mr Weston and
that he sought to conceal the date when he firaseda know of the advice which Mr
Crystal had given. The evidence of a witness whobehaved in that way has to be
carefully scrutinised not just in relation to thgsarts of his evidence but also more
broadly in relation to his case as a whole. In ssiag the credibility of Mr Levi on
this and other parts of the case, | have to beamimd that Mr Levi’'s Further
Information was dated 9 April 2008, that is, somve &ind a half years after many of
the events with which he was dealing. As | havel,stie events with which this
action has been concerned took place over a pretbpgriod and are themselves of
some complexity. | believe that Mr Levi was throagh preoccupied with regaining
his ticketing privileges. That in my view explaiwhy he did not raise the question of
security for Cope’s loan in his discussions with Mrylor and why he did not take in
what Mr Weston told him about the proposals he g@nag to make to Mr Taylor. It
is in my view understandable that, when he cam&dgo the Further Information in
April 2008, Mr Levi should have forgotten the tddeme call made to him by Mr
Krasner in September (referred to at paragraphf B&savitness statement).

My overall impression of Mr Levi was he gave hisdewce, much of it dealing with
events about which he feels very strongly, in adible and reliable way. |
accordingly reject the notion that Mr Levi’'s caseelation to the plea of justification
is so fundamentally infected that it should bectgd out of hand.

The plea of justication
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There are four publications sued on. Although saveirthe imputations which | have
found to be defamatory of Mr Levi are repeated by Bates in more than one of
them, the four publications require separate camaitbn. In each case the question
which | have to decide is whether, in the meanimgt 1 have found, Mr Bates has
proved on the balance of probabilities that whatwnete is substantially true. The
burden of proof is upon Mr Bates, although he istled to rely on the provisions of
section 5 of the Defamation Act, 1952 which prosidleat the failure of a defendant
to prove the truth of every imputation against¢t@mant will not be fatal to the plea
of justification if the imputations not proved te lbrue do not materially injure the
claimant’s reputation when regard is had to thaseutations which have been
proved against the claimant.

The first article complained of dated 17 October 206
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The text of the passage complained of is set oytaaagraph [80] above. The
meaning which | have found that passage to besetiput at paragraph [6(i)] above.
| have to decide whether on the evidence Mr Bats $hown that the article is
substantially true in that meaning.

The meanings which Mr Bates seeks to justify (ihealed ‘Lucas-Box meanings”)
are set out at [6(i)] above..

“I.  [Mr Levi] refused to honour his obligation toansfer the
remaining shares in the company which used to cbntr
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Leeds United to the consortium headed by [Mr Bates]
despite being advised by his solicitors and QC hieatvas
obliged in law to do so;

ii. [Mr Levi] demanded unwarranted collateral betsefin
return for honouring his said legal obligation, doat
which was, or can fairly be described as, blacknaent

iii. [Mr Levi] can fairly be described as a shysténat is a
person who uses unscrupulous methods.”

Turning to the wording of the publication datedQgtober 2006, nothing turns on the
first three sentences which deal with the windipgai Roman Heavies Ltd. It is

correct that the company’s only asset was three@atr of Leeds United and that Mr
Levi claimed that holding as security for his (ather Cope’s) debt. Contrary to what
Mr Bates wrote, it was an actual debt owing to Capéd not merely an “alleged

debt”: see paragraph [24] above. The article Wss @orrect in its assertion that Mr
Levi refused to transfer the shares to Mr Bategdtrer to LUFC) and that Mr Levi

took this stance because Mr Bates (or LUFC) hadcootplied with the conditions

contained in the Share Purchase Agreement in oalaid the call option (see

paragraph [23] above).

However, the article then asserts that Mr Levi rraaimed his refusal to transfer the
shares notwithstanding that his solicitors andistmr were telling him that the option
had been validly exercised. (Mr Bates was ablen&ixe that assertion because Mr
Richmond had provided him, through the agency ofH\drvey, with a copy of the
note of Mr Crystal QC’s advice in the circumstandescribed above at paragraphs
[72] — [74]. In my judgment it was improper for NRichmond to have revealed the
advice which the YC had obtained from Mr Crystal @CMr Harvey and no less
improper for Mr Harvey and thereafter Mr Bates take use of that advice in the way
that they did).

The first issue which | have to determine is whethe assertion in the article that Mr
Levi refused to honour his obligation to transfex shares despite legal advice that he
was bound to do so is substantially justified. Matés’s case at paragraphs [34] to
[43] of the Defence is that the call option hadrbealidly exercised and that the
refusal of Mr Levi to transfer the shares was abineof the letter and the spirit of the
Share Purchase Agreement. Mr Bates alleges thatdhduct of Mr Levi in this
regard was dishonest, unscrupulous and disgraaatuthat his actions were contrary
to the advice given in clear and unequivocal tebypdvr Crystal QC, as well as by
Mr Malcolm Simpson of YC’s solicitors (WM) that was extremely likely that a
court would find that the delay in obtaining theuesite legal opinion had not caused
the call option to lapse.

It is true that (as | have recorded at paragraghdabove) Mr Crystal QC advised that
there was no argument that the option had lapskxvever, that is far from being the
complete picture so far as the advice which Mr Liegeived in relation to the call

option. In the first place Mr Jonathan Crystal hagkviously advised in the

circumstances described at paragraph [50] abovettbaall option had lapsed and in
his evidence in this case Mr Crystal adhered to dpaion. Whilst it is correct that

Mr Michael Crystal QC had taken a contrary viewsitn my view important to note

that he appears to have been unaware, when heeddws the fact that the legal
opinion from the BVI lawyers, Hunte & Co, had notem approved as being
reasonably satisfactory by the trustees of YC (as vequired by the contract) and
that it had still not been signed by the lawyeee(saragraph [55] above).
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Moreover, whilst it is correct that WM appear sufpsently to have concurred with
the advice of Mr Crystal QC, Mr Bates of WM had\poeisly agreed with the view
that the call option had lapsed (see paragraph 466je). Mr Jonathan Crystal and
Mr Bates were not the only lawyers who took thewibat the call option had lapsed.
| have related earlier at paragraph [60] the adgieen by Mr Phillips QC on 11
September 2005 that he was “not optimistic” thag thption clause would be
construed in such a way as to enable LUFC to cdnseiccessfully that it had been
validly exercised. Mr Phillips remained of that wiesee his e-mail to Mr Taylor
dated 13 September 2005 at paragraph [12]. In thmsemstances it is difficult to
understand how Mr Taylor came to tell Mr Bates thttPhillips QC believed that
the call option had been exercised: see paragraphdbove. Mr Phillips did not
advise until 11 September and, when he did soadivgce had been that he was not
optimistic that a court would so find.

As it appears to me, the fact is that one of theddmns in the call option clause,
namely the provision of the legal opinion satiséagtto the YC, had not been fulfilled
by September 2005 and that in consequence the opdibn had not become
exercisable. | reiterate that this information appenot to have been known to Mr
Crystal QC when he advised by telephone or whesidreed the written note of his
advice.

The second.ucas-Box meaning sought to be justified by Mr Bates is thiatLevi
demanded “unwarranted collateral benefits” in nmetdor honouring his legal
obligation and that his conduct amounted to blackma

In his first witness statement Mr Levi referredthe proposals which had been put to
him by Mr Taylor (itemised at paragraph [57] abovéje described his discussions
with Mr Taylor as having been amicable (as Mr Tagobsequently confirmed). Mr
Levi consulted Mr Weston about those proposalsis ltlear from the evidence of
both Mr Levi and Mr Weston that the latter was sgrg that he instructed Mr Levi
that he (Mr Weston) would take over future negairag with Mr Taylor. As | have
described earlier at paragraph [59], Mr Levi's @vide in his first witness statement
was that he and Mr Weston “discussed generally”twhauld be put forward in
further discussions with Mr Taylor. | think, howesy that Mr Weston (whose
recollection of events was clear and accurate) mg® in his evidence that he
discussed with Mr Levi in greater detail the polesiblternative ideas that might be
put to Mr Taylor. As | have said in paragraph [[LABove, Mr Levi accepted that Mr
Weston'’s recollection was accurate, although his amemory of the conversation
was vague. What is clear from the evidence of btfhwWeston and Mr Taylor is that
in his subsequent discussions with Mr Taylor, Mrstéa did seek what Mr Bates
describes as “collateral benefits” from Mr Taylor.

The questions which | have resolve in relation His fpart of the case are, firstly,
whether it is true that Mr Levi demanded collatdrahefits which were unwarranted
and, secondly, whether his conduct amounted tciag. (It is not in my judgment
sufficient for Mr Bates to establish no more thhattMr Levi’'s conduct could “fairly
be described” as blackmail).

My findings on this part of the case are as follolxam satisfied that at the time when
he was discussing possible terms of settlement WithTaylor, the paramount
concern of Mr Levi was to obtain for himself thenstatement of his ticketing and
related privileges. As | have said, that seemsé¢oto explain why he neglected to
seek from Mr Taylor his agreement to perfect théeNolders’ security in respect of
Cope’s loan of £1.44million, thereby incurring thweath of Mr Weston. It was Mr
Weston who then took it upon himself to seek frorm Waylor the additional
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concessions to which he refers in paragraph 3lsoWhness statement. | accept the
evidence of Mr Weston that those concessions iecludope retaining 10% of the
shares in Adulant or in the alternative that thebC3hould either write off the debt of
£190,400 owed by Admatch to the Club or that thenAtth debt should be set off
against one of the LUFC unsecured loan notes. matoaccept the evidence of Mr
Taylor that these were cumulative demands.

Do these events justify the assertion of Mr Baked Mr Levi was blackmailing the
Club? 1 do not think so. In the first place the pweals previously discussed between
Mr Levi and Mr Taylor had been significantly difeart. Secondly, it was Mr Weston
and not Mr Levi who sought the concessions from Muylor. | accept that Mr
Weston had, as Mr Weston testified, told Mr Levibimad terms what he would be
seeking from Taylor. As a minority shareholder iop€, Mr Levi had little option but
to go along with what Mr Weston told him he wasngpto seek. Moreover, | not
accept that Mr Weston’s conduct can justifiably tbemed “blackmail’. Mr Bates
wanted the shares transferred; there was an isswbether the call option had lapsed
and Mr Weston was stating the terms on which he prapared to let the shares be
transferred. He made clear to Mr Taylor that he wasn to a counter-proposal. in
respect of the loan notes. | do not accept thatL®ii uttered or was party to the
uttering of any threats to Mr Taylor or that hisxdact (or for that matter the conduct
of Mr Weston) could justifiably be said to have amted to blackmailing Mr Bates.

| can deal more briefly with the thidducas-Box meaning relied on, namely that Mr
Levi can fairly be described as a shyster or asesm@m who uses unscrupulous
methods. | am prepared to read “fairly” as meaniagcurately”. For the same

reasons as those already already given for regethie description of Mr Levi as a

blackmailer, | reject as being substantially unjiest the description of him as a

shyster. Nor do | consider that it is true thatlMwi used unscrupulous methods.

My conclusion on this part of the case is that Mite® has failed to prove the truth of
any of the three Lucas-Box meanings pleaded ingoaph [14] of the Defence. The
plea of justification in relation to this articlails.

The second publication complained of dated 3 Marct2007 and entitled “The Enemy
Within”
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The Lucas-Box meanings which Mr Bates seeks to justify in respéthis article, set
out at paragraph [6(ii))] above, bear a close res@mske to the meanings which he
sought to justify in relation to the first article. relation to the second publication Mr
Bates seeks to justify the following additional megs:

)] that [Mr Levi] has made scurrilous remarks, someavbfch were so serious
that they merited reporting to the police and

i) that at a difficult time for the club [Mr Levi] a&tl contrary to its best interests
and deterred would-be investors.

Since | have already concluded that Mr Bates idlento justify the threducas-Box
meanings sought to be justified in respect of tret &rticle dated 17 October 2006,
by parity of reasoning it must follow that the sedarticle cannot be justified in the
meaning either that Mr Levi refused to honour tbgations to transfer shares in the
teeth of legal advice that he was bound to do sm ¢ihe meaning that his conduct
amounted or fell little short of amounting to blacil.
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| turn therefore to the additional meanings soughbe justified starting with the
meaning that Mr Levi has made scurrilous remarkse Words complained of in
respect of the article dated 3 March 2007 inclindefollowing:

“IMr Levi's] behaviour, including telephone calls n@
conversations, some of which are totally scurrijobsve
deterred at least two would-be serious investoresmfr
proceeding. Some of his remarks are so seriousthkgthave
been reported to the police”

The scurrilous remarks relied on by Mr Bates inelldr Levi's alleged statement to
Mr Harvey that his treatment at Leeds’s away gagarnst Watford on 9 April 2005
was an insult and a deliberate act by Mr Batesragaiim; Mr Levi's repeated
assertions that his treatment by Mr Bates was &pgalsome unspecified other
derogatory comments about Mr Bates; Mr Levi’s stegnts at the pre-season friendly
game against Harrogate on 2 August 2005 that “gamng to make it as hard as | can
for Ken Bates”; “we own half the club and we wia# back” and that, if Leeds did not
meet certain payment deadlines, “he and his agssamould get the club back”.

The first question | have to decide in whether sit astablished as a matter of
probability that Mr Levi did make the above statetseor any of them. | have dealt
with the evidence bearing on these various allegathrks at paragraphs [34] — [37]
above. A number of witnesses gave evidence as &b dppened at the Watford and
Harrogate game, including Mr Levi himself, Mr Thitk Mr Blackwell and Mr
Harvey.

It is not necessary for me, in a judgment whichlready very long, to deal in detall
with the material parts of the evidence given sthwitnesses. It is sufficient for me
to say that | have no doubt that there were ocnasichen Mr Levi did not conceal
his extreme distress and resentment about hisntesdit both in relation to Club
facilities and in relation to tickets. What | dotraxcept is that such remarks as were
made by Mr Levi were as derogatory or as loud asHdrvey suggested. | find
myself unable to accept Mr Harvey’'s denial thathael exaggerated the problems
being caused by Mr Levi at the bidding of Mr Baiesrder to construct a case for
withdrawing his entitlement to tickets and bannihgn from the stadium and
surrounding area, as was done by Mr Harvey inditerd of 17 August 2005 referred
to at paragraph [36] above.

Whether the description of the behaviour of Mr Leor his telephone calls and

conversations or any of them was “totally scurrdfois to an extent a question of

degree, the answer to which must entail my takowpant of the background as well

as all the surrounding circumstances. | do not@tdtet the use of the words “totally

scurrilous” to describe Mr Levi's conduct is justd. Mr Levi’'s alleged statements to

Mr Canning were reported to the police. There iewaence that a report was made
to the police by Mr Bates, although Mr Taylor infted Mr Buck of Chelsea that a

report to the police was under consideration. tfhsa complaint had been made, |
have no doubt that it would not have led to anjoadbeing taken.

| turn to the second additionlalicas-Box meaning sought to be justified by Mr Bates,
namely that Mr Levi deterred would-be investorghe Club. The investors said to
have been deterred were, firstly, a syndicate ish linvestors represented by Mr
George Canning and Mr Paul Gregg of Apollo Leisure

So far as Mr Canning is concerned, he did not giked evidence but his written
statement was adduced in evidence. According tostatement, Mr Canning starting
acting as agent for Mr Bates to introduce possiblestors in October 2006. Mr
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Canning’s evidence was that he put together a cbasoof fifteen people who were

interested in investing in Leeds United. An agreeinveas made with the consortium
to purchase Elland Road and a training ground db agefifty per cent of Leeds

United.

Mr Canning deposed that on 13 December 2006 hévegta telephone call from Mr
Levi. Mr Levi accepts he telephoned Mr Canning,ihg\been requested to do so by
Mr Barry Leaver. Mr Canning subsequently sent aaieto Mr Taylor on 7 January
2007, which he said reflected his “then memory’wdfat Mr Levi had told him.
According to Mr Canning, Mr Levi had said the fallmg: that the sale to the Irish
consortium would not go ahead as Mr Bates owedrhoney; that Mr Abramovitch
was “out to get Ken” because he would not sell hmapartment which was vital to
the rebuilding of Chelsea stadium and that “peag@e get shot over matters like
this”. Mr Canning said he had no doubt that Mr Leaid been trying to deter the
consortium members from investing in the Club.

Mr Levi gave evidence that he had no knowledgehefdealings between Mr Bates
and Mr Abramovitch and that he did not say anyttabgut him to Mr Canning. Mr
Levi denies having said to Mr Canning that he wostiop the deal by any means
possible.

But Mr Canning said that he had not told Mr Lewattinis consortium would not be
proceeding with its investment in the Club. Thaswet true at that time (ie on 13
December 2006). The evidence of Mr Canning is thabsequent to his conversation
with Mr Levi, further negotiations and meetingskgaace between some members of
the Irish consortium and representatives of thebClas a sign of good faith,
£500,000 was transferred into the Club’s bank actolhe negotiations ultimately
failed. Mr Canning describes the activities of MewL as having been “a factor
amongst a number of other factors”. The case folL®i is that the decision by Mr
Canning not to proceed had nothing to do with hirtheir conversation in December
2006.

It is true that Mr Levi approached Mr Canning attime when the latter was
attempting to put together a bid for the Club ort jmd it. | do not, however, accept
that Mr Levi said everything which Mr Canning clarhe said. In particular | accept
the denials of Mr Levi to which | have referredparagraph [137] above. That said, |
think it likely that the purpose of Mr Levi's caNas to discourage Mr Canning from
proceeding. To that extent Mr Bates was justifiedvhat he wrote. But there was no
contact between Mr Levi and Mr Canning after thdahapproach; Mr Levi did not
inform the media. The libel of which Mr Levi compia is the charge that he did in
fact deter the Canning investors. That allegatsonat justified by the evidence.

As regards Mr Gregg of Apollo Leisure, he did nistegoral evidence either; nor was
any witness statement from him adduced in evidenae unaware of any documents
having been disclosed in relation to the circumstarunder which Mr Gregg decided
to proceed. The only evidence on the point comesvary short section of Mr Bates
witness statement, in which he says that, followpnglication of some comments of
Mr Levi in the Daily Mail on 7 March 2007, Mr Greggng him and said he would
not be proceeding “because of Mr Levi”. Accordingthe evidence of Mr Bates, Mr
Gregg had on some previous occasion told him that_&Vi had called him (Mr
Bates) a crook. That evidence was not corroborayedr Gregg.

What appears to me to undermine the attempt by dMedBto present Mr Gregg as one
of the would-be investors who was deterred by Mvilie the fact that documents
were adduced in evidence which show that Mr Gregg wstill negotiating for the



142.

purchase of a stake in the Club seven days after tislephone call to Mr Bates.
Furthermore on 16 March 2007 Mr Taylor e-mailed Bregg with certain
information about the Club’s financial position. Niregg had replied on the same
day saying “Leave it with me over the weekend amdlll let you know early next
week”. | reject the contention that Mr Levi who eleed Mr Gregg from investing in
the Club.

My conclusion is that Mr Bates has failed to justiie meaning that Mr Levi acted
contrary to the best interests of the Club or thatdeterred would-be investors. It
follows that the plea of justification in relatioo the second article also fails.

The third publication complained of dated 10 March2007 and entitled “Why Mr Levi,
Why?”

143.

144.

145.

146.

Mr Bates contends that the passage complainecefgaragraph 84 above) is true or
substantially so. The first three of thacas-Box meanings pleaded at paragraph 16 of
the Defence broadly correspond with meanings sotagbé justified in relation to the
first and second publications complained of, nantBbt Mr Levi dishonoured his
obligation to transfer shares in the Club; thatiempted to blackmail the Club and
that he deterred and/or frightened off would-beestars in the Club. | need say no
more about those meanings; Mr Bates has in my jedgrfailed to establish their
substantial truth.

The newlLucas-Box meaning is that Mr Levi falsely (and without reaable grounds)
accused Mr Bates of being anti-Semitic and of usimglanguage of a Nazi. The
charge against Mr Levi is therefore that he makésefaccusations of anti-semitism.
Mr Bates relies on a quotation attributed to Mr iLamd published in the issue of
Daily Mail on 20 October 2006 in the following tesm

“For a Jewish person like myself, to be called gs&dr is
particularly offensive”.

That, according to Mr Bates, is an accusationregdiim of anti-semitism. Reliance
is further placed on another quotation containetthéissue for the same newspaper 5
March 2007 as well as on the Leeds United website:

“[Mr Bates] should concentrate on sorting out theanm
problems within the club, rather then persecuteémianguage
that the Nazis would have used”.

Mr Bates says he is not anti-semitic and that halavaoever use language such as the
Nazis would have used.

In my judgment this part of the plea of justifieatiis misconceived. | do not believe
that Mr Levi would have been understood by readétke Daily Mail to be accusing
Mr Bates anti-semitism. Mr Levi was telling the deas of the Daily Mail in his first
guotation that, as a Jew, he found it particuldistressing to be referred by Mr Bates
as a “shyster”. As it appears to me, the allegatidmnch Mr Bates was levelling
against Mr Levi in the third publication complainefl was that he [Mr Levi] was
“playing the race card again”.

Similarly in relation to the second quotation pabid in the Daily Mail, the thrust or
gist of what Mr Levi told the newspaper was that tlse of the phrase “The Enemy
Within” was particularly hurtful because it was wasphrase used by Nazis to
describe Jews. | have my doubts whether Mr Levigbt is associating the title of
that publication with the Jewish regime in partasulBe that as it may, for Mr Levi to
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say that Mr Bates used language that the NazisdvbaVe used is a far cry from
accusing him of anti-semitism.

In my judgment Mr Bates has failed to justify tloeifth Lucas-Box meaning pleaded.
For the reasons already given in relation to thiieegoublications complained of, |

reject the contention that the third publicatioomptained of was justified in any of

the meanings ascribed to it. It follows that theapbf justification fails in respect of
this publication also.

The fourth publication complained of namely the leter to Leeds Club Members dated
August 2007

148.

149.

150.

151.

The passage is set out at paragraph [85] abovehenoheaning attributed to it is at
paragraph [6(iv)]. Mr Bates’sucas-Box meanings are that:

“IMr Levi] had disgracefully acted so as to frusgaMr Bates’s attempts to
strengthen the financial position of the Club by

i) refusing to honour his contractual obligation tansfer the
remaining shares in the company which he used turalo
Leeds United to the consortium headed by Mr Bates;

i) making, with his associate Robert Weston, unwagchnt
collateral demands for honouring his said obligagjo

i) deterring would-be participants in a planned righssie to
raise five million pounds for the Club; and

iv) contacting and putting off an Irish consortium metged in
the Club”.

| have already dealt at paragraphs [116]-[124] [A:3d]-[138] above with (i), (ii) and
(iv) and | do not need to repeat myself in the eghbf the letter to Club members.
The additional meaning ascribed by Mr Bates to ksé¢r and sought to be justified
by him is at (iv), namely that Mr Bates deterreduldebe participants in a planned
rights issue to raise £5million for the Club. Thartculars supporting that further
meaning can be found in two short paragraphs, naéteand 67, of the Particulars of
Justification. This issue was the subject of furtthecovery during the hearing and a
fair amount of evidence was called about it. Sitmyever, | have held at paragraph
98 above that the letter to Club members was puddison an occasion of qualified
privilege, | can deal with this topic relativelyastly.

The case for Mr Bates is that, as Mr Levi antiagoiathis refusal to transfer the shares
meant that the rights issue failed. As a consequéfrcBates’s consortium, FSF, was
“forced” to invest directly into LUAFC. FSF is aqued by Mr Bates as having had
the dire consequence for the loanholders, inclutMind.evi and Mr Weston, that the
loan notes issued in their favour by LUFC becaméhless. In addition, as | have set
out in paragraph [75] above, FSF's investment hadeffect that the shareholding of
Adulant (of which company YC owned 50% of the skamgas reduced from 25% to
6%. FSF became the owner of 94% of LUAFC.

| have described the ill-fated rights issue at geaphs [63]-[71] above. Mr Levi’s
case is that, far from his having prevented thatsigssue going ahead, it was Mr
Bates who, with the assistance of advice from Myldia changed his mind about
having a rights issue and instead decided to usedmpany he controlled, FSF, to
effectively take over LUAFC whilst at the same titslaming Mr Levi for the change
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of plan. The result was very satisfactory for Mrt&aand FSF: they gained total
control of LUAFC and avoided having to pay the £h#lion owed to Cope, as well
as the sums which would have been required reqtareedeem loan notes issued to
Mr Morris and Mr Richmond.

The issue which arises is whether the evidencemstgphe case of Mr Bates that it
was Mr Levi's refusal transfer the shares whichseauMr Grayling and Ms Owen to
withdraw from participating in the issue. Neither Krayling nor Ms Owen gave
evidence at the trial. Ms Owen indicated that shiended to go ahead in her
solicitor’s letters of 2 and 5 September 2005. Asve said at paragraph [64] above,
Mr Grayling also indicated through his solicitoatthe was going ahead as late as 7
September. Although there is mention in that letteMr Levi “causing concern”,
neither Mr Grayling nor Ms Owen ever stipulatedt tinir subscribing for shares was
conditional on the issue with Mr Levi being resavéMr Taylor recalled when he
was in the witness box that he had had a conversatith Mr Grayling who had
refused to go ahead. It is striking that thereasdocumentary confirmation of this
having happened. | cannot accept that the evidehddr Taylor on this point is
accurate.

The claim that the rights issue failed because oflvi's continuing refusal to
transfer the shares in accordance with the calloopappears to me to rest upon
assertions by Mr Bates and Mr Taylor which are ppsuted by any contemporary
documentation. It is noteworthy that the documentitled “LUFC Rights Issue”,
referred to in paragraph [63] above, is undatetiave already remarked on the
absence of evidence supporting the contention oBltes and Mr Taylor that Mr
Grayling and Ms Owen decided not to proceed with filghts issue because of the
Levi issue. Such documents as do exist which sugpernotion that the rights issue
was abandoned because of the dispute with Mr Lawiecinto existence well after the
event and after Mr Taylor on behalf of Mr Bates gittuadvice from Mr Phillips QC
on 12 September 2005. | have in mind the compasglugons dated 22 September
2005 (see paragraph [68] above) and the instruetiorcounsel dated 27 September
2007 (see paragraph [69] above).

In the circumstances which | have described, | atnpersuaded that Mr Bates has
established that it was the dispute with Mr Leviistthcaused the rights issue to be
abandoned. Rather it was the decision of Mr Ba#ssjsted by advice from Mr
Taylor, that FSF should purchase shares in LUARTead. Blaming Mr Levi was a
convenient strategy for them. Although the evidethoces not enable me to be precise
about the date when Mr Bates and Mr Taylor deciedbandon the rights issue, |
am satisfied that it happened earlier than theydht | am wholly unpersuaded that
the reason for the abandonment was the refusal roLéi to transfer the shares
which were the subject of the call option.

It must follow that Mr Bates has failed to prove tinuth of the fourth publication in
the meaning asserted in paragraph 146 at (iii).

Conclusion on the justification issue

156.

For the reasons | have given, the pleas of juatibmn advanced by Mr Bates in
relation to the four publications all fail.

Fair comment

157.

| must next consider the alternative defence af éamment on a matter of public
interest which is relied by Mr Bates. The condisomhich must be satisfied in order
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for the defence of fair comment to be availablatdefendant were summarised by
Lord Nicholls inTse Wai Chun Paul v Albert Cheng [2001] EMLR 77 at [16] to [21]:

“In order to identify the point in issue | mustdiirset out some
non-controversial matters about the ingredientthisf defence.
These are well established. They are fivefold. tFithe
comment must be on a matter of public interestliPutterest
is not to be confined within narrow limits today....

Second, the comment must be recognisable as commaent
distinct from an imputation of fact. If the imputat is one of
fact, a ground of defence must be sought elsewhiere,
example, justification or privilege. Much learnihgs grown up
around the distinction between fact and comment.gresent
purposes it is sufficient to note that a statenmeay be one or
the other, depending on the context. Ferguson é gasimple
example in the New South Wales caseMyferson v Smith's
Weekly [1923] 24 SR (NSW) 20 at 26:

"To say that a man's conduct was dishonourableois
comment, it is a statement of fact. To say thatdhk
certain specific things and that his conduct was
dishonourable is a statement of fact coupled with a
comment.’

Third, the comment must be based on facts whichraee or
protected by privilege ... If the facts on which tbemment
purports to be founded are not proved to be trysubtished on
a privilege occasion, the defence of fair commentnot
available.

Next, the comment must explicitly or implicitly imdte, at
least in general terms, what are the facts on wiielcomment
is being made. The reader or hearer should bepios#ion to
judge for himself how far the comment was well fdad.

Finally, the comment must be one which could haaenbmade
by an honest person, however prejudiced he mightabd
however exaggerated or obstinate his viewslIt..must be
germane to the subject-matter criticised. Dislikean artist's
style would not justify an attack upon his moratsnmanners.
But a critic need not be mealy-mouthed in denoupevhat he
disagrees with. He is entitled to dip his pen il dgar the
purposes of legitimate criticism’..

| accept that the subject matter of the publicaiocomplained of was a matter of
public interest, relating as they did to the condefccompanies and individuals in
relation to a well-known football club. | also agpt that the publications are liberally
littered with statements which qualify as commesge, for example, the ironic
comment at the end of the publication dated 17 l&@ut@006 “what lovely people
they all must be”; the epithets “unpleasant”, “disburable” and “unscrupulous” in
the article dated 3 March 2007 and so on. | actiegitthese remarks by Mr Bates
could reasonably be inferred by readers to be adliesh or inference on his part: see
Branson v Bower [2001] EWCA Civ 791 at [12]. | further accept ththese
comments do explicitly or implicitly indicate thadts on which the comments were
being made. | am further prepared to accept tltatomments are ones which could
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have been made by an honest person (which isfthecndition referred to by Lord
Nicholls in Tse Wai Chen Paul). | further bear in mind that there is no plea ofic&l
in this case.

All of that said, | cannot accept that any of tloerfpublications complained of are
defensible as being fair comment. | say that bezavhat Mr Bates wrote in those
articles was riddled with material inaccuraciefier® is no need for me in this section
of the judgment to set out those inaccuraciesyerdealt with them at length above
in the context of the plea of justification.

In coming to that conclusion, | have borne in mthé provisions of section 6 of
Defamation Act, 1952. In my view such facts asehbgen proved by Mr Bates to be
true fall well short of amounting to a sufficientbsstratum for the comments made by
Mr Bates. To give but two examples: firstly, in qudgment, Mr Bates materially
mis-stated the circumstances under which Mr Lewlided to transfer the shares
which were the subject of the call option and, sebg it was not true to say (as Mr
Bates did in three of the four publications comméai of) that Mr Levi had deterred
would-be investors in the Club.

Accordingly, the defence of fair comment fails.

Damages

162.

163.

164.

For understandable reasons, very little time wanssm the course of the hearing on
the issue of damages. Mr Levi deals comparatiskbrtly with the issue of damages
at paragraphs 306 to 330 of his witness statemEné reason for this is, | think, that
the recovery of substantial sum in damages washeoteason why Mr Levi brought

this action.

The basis on which awards of general damages &elatad is clearly set out in the
judgment of Sir Thomas Bingham MR (as he then was)ohn v MGN Limited
[1997] QB 586 at 607. The purpose is to compensatelaimant for the damage to
his reputation; to vindicate his good name (esplgarehere there has been a plea of
justification) and to take account of the distresrt and humiliation which the
defamatory publication has caused.

The factors which appear to me to be relevantemptiesent case when calculating the
appropriate level of the damages are as follows:

0] the gravity of the libels: the allegation ofloskmail is particularly serious;

(i) the fact that the libels were repeated on s&veccasions over a period of ten
months;

(i)  the fact that the publishees, principally suppariaf the Club, were persons
whose esteem Mr Levi valued,;

(iv)  the fact that Mr Bates sought unsuccessfully ttifjulis statements about Mr
Levi and continued to do so in a public trial lagtmany days; and

(v) perhaps most important of all, the obvious distrasd injury to Mr Levi’s
feelings caused by the libels. In this regardakietaccount of the gratuitous
inclusion in the second publication complained afed 3 March 2007 of Mr
Levi's home address in Leeds and the referencehén third publication
complained of dated 10 March 2007 to his homeptelae number being in



165.

166.

the telephone book which was in effect an invitatio Leeds fans to pester
Mr Levi.

The mitigating factors are less obvious. One swattof is the relatively limited

number of match programmes sold or given away etaldd in paragraph 48 of Mr
Harvey's witness statement. He does, however, gantihat complimentary copies
are distributed to, amongst others, press reprathest and corporate guests.
Damages are not recoverable in respect of thelgged publication of the letter to
Club members: seErummv Norman [2008] EWHC 116.

Doing the best that | can to reflect the variougdes which | have listed, | have come
to the conclusion that the appropriate total awafrdlamages should come at the
higher end of the bracket put forward by Mr Myersom behalf of Mr Levi, which
was £35,000 to £75,000. The total sum | awardamapes is £50,000 in respect of
the three match programmes where the defencesl.fdilé is necessary to allocate
that figure between the three publications, | aw&td,000 in respect of the match
programme dated 17 October 2006; £16,500 in respiette programme dated 3
March 2007 and £22,500 for the programme dated a@&M2007.



